FILED 

18 JUN 14 AM 9:00 

KING COUNTY 
SUPERIOR COURT CLERK 
E-FILED 

CASE NUMBER: 18-2-14942-8 SEA 


SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR KING COUNTY 


NO. 

COMPLAINT FOR DAMAGES: OPEN 
PUBLIC MEETINGS ACT 
VIOLATIONS 


The legislature finds and declares that all public commissions, boards, 
councils, committees, subcommittees, departments, divisions, offices, and all 
other public agencies of this state and subdivisions thereof exist to aid in the 
conduct of the people's business. It is the intent of this chapter that their 
actions be taken openly and that their deliberations be conducted openly. 

The people of this state do not yield their sovereignty to the agencies 
which serve them. The people, in delegating authority, do not give their 
public servants the right to decide what is good for the people to know and 
what is not good for them to know. The people insist on remaining informed 
so that they may retain control over the instruments they have created. 

Open Public Meetings Act Legislative Declaration, RCW42.30.010 
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characterized Mayor Durkan as an Amazon pawn during the preceding deliberations that 
lowered the original proposal from $500 to $275 per head. 

4. According to the Seattle Times, in email, Councilwoman M. Lorena Gonzalez 
said she spoke Sunday night with Councilwoman Lisa Herbold about the potential of a head- 
tax repeal based on reports on the public polling. She also said she spoke Sunday evening 
with Deputy Mayor Shefali Ranganathan, who asked her to sign the joint statement, which 
Gonzalez’ staff reviewed Monday morning. She said she only became “aware of the 
possibility of a Special Meeting” during a “properly noticed” executive session at the 
council’s briefing on Monday. “I am unaware of any facts related to other councilmembers’ 
alleged discussions with each other or the Mayor on this meeting notice issue,” Gonzalez said 
in her email. 

5. According to the Seattle Times, Councilmember Rob Johnson said in a phone 
call late Tuesday afternoon that he learned from Harrell early Monday — a day before the 
vote — that a council majority seemingly supported a repeal. Johnson said he’d been out of 
town from Thursday through Sunday, first learning of the special meeting Monday during his 
brief talk with Harrell. “The Council President walked into my office and said, ‘While you’ve 
been away, these are the discussions we’ve been having. We’re going to put this on the 
agenda for Tuesday and consider a repeal, and it looks like we have the votes to do it,”’ 
Johnson recounted. “That was the first I’d heard about it, so I wasn’t involved in any prior 
conversations.” Later Monday morning, Johnson said Harrell and Durkan asked him to be 
part of the joint statement, providing him with some draft language, which Johnson said he 
approved. 
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6. According to the Seattle Times, Councilmember Sally Bagshaw, one of the 
mayor’s seven, also seemed to suggest the latter scenario occurred. “I was at the beach 
minding my own business and I got a call from the mayor’s office letting me know that she 
already had heard from a number of my council colleagues that this was going to be on the 
agenda,” Bagshaw said in an interview Monday. Councilmember Bagshaw is believed to 
have previously violated the Open Public Records Act during an attempt to curtail a possible 
impeachment of former Mayor Ed Murray, informing the Mayor’s advisor, “/ think we will 
get 5 votes...I think you will like it."' All of these violations are the subject of this complaint. 

7. Without any open debate, and with the pressure of a repeal referendum 
growing, on June 11, 2018 at 12:09 p.m., the City Council, by and through Councilmember 
Harrell, announced an intention to conduct a repeal vote on June 12, 2018. The notice was 
late and violated the open public meetings act requirements. Prior to the announcement, it 
was expressed and understood that Mayor Jenny Durban, along with the City 
Councilmembers at issue, Bruce Harrell, Sally Bagshaw, Lorena Gonzalez, Lisa Herbold, Rob 
Johnson, Deborah Juarez, and Mike O’Brien, had reached an agreement, via unlawful 
clandestine discussions, to repeal the original ordinance enacting the head tax. Later that day, 
the Seattle Times published an article, referencing multiple experts on the topic, highlighting 
the assorted violations. 


III. CAUSE OF ACTION: OPEN PUBLIC MEETINGS ACT VIOLATIONS 

8. As described herein. Mayor Jenny Durban, along with the City 
Councilmembers at issue, Bruce Harrell, Sally Bagshaw, Lorena Gonzalez, Lisa Herbold, Rob 
Johnson, Deborah Juarez, and Mike O’Brien repeatedly violated the Open Public Meetings 


Act codified under RCW Chapter 42.30. The spirit, letter, and purpose of the Open Public 
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